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Equity Action: Navigating Bias, Surveillance, and Retaliation on College
Campuses
 

An FA Op Ed
In the midst of today's political turbulence, it's clear that our collective strengths, rights, and voices are diminishing, overshadowed by
movements that devalue unions, intellectualism, and equality. In fact, Inside Higher Ed hosted a recent article, “The War on Terror Never
Ended,” that outlines the challenges facing universities–corporatization, donor influence, administrative bloat, precarious teaching positions,
tenure erosion, humanities program cuts, and diversity, equity, and inclusion program defunding–and how these challenges are viewed
through the lens of the global war on terror (GWOT). Scholars and educators studying state surveillance of racialized minorities argue that
these trends are intertwined with the perpetuation of the “forever war,” where higher education becomes a battleground. In the face of this
war on academia, and as we strive to foster equitable college environments, we must anchor ourselves to the fading principles of fairness,
justice, and inclusion that should define academia.

According to a CBS News report, The Council on American-Islamic Relations reported a significant increase in bias complaints between
Oct. 7 and Nov. 4, 2023. They received 1,283 requests for help and reports of bias during this period, marking a 216% increase compared to
the monthly average of 406 complaints in 2022. These complaints involved bias against Americans of various ages and backgrounds: public
school students, college students, protesters, doctors and other workers. Both anti-Muslim bias and Antisemitism are raging on College
campuses. In October, an Israeli student at Columbia University was attacked with a stick. In November, an Arab Muslim student was hit by
a vehicle at Stanford University; a Jewish student was assaulted and Israel's flag was spat upon at the University of Massachusetts,
Amherst. During Thanksgiving break, three Palestinian students from Haverford College, Trinity College, and Brown University were shot
and injured while walking near the University of Vermont Campus (Insight into Diversity). What madness is this?

Katie Hurley, DSW, senior clinical advisor at The Jed Foundation (JED) writes, “Many students are feeling a heightened sense of anxiety
and stress [...] College campuses are usually places for student activism and academic debates, and a time for students to form opinions
about the world around them. Instead, we are seeing young people describe hostile environments, including outright hate speech and
incidents of violence” (Insight into Diversity). Faculty and students advocating against anti-Muslim and antisemetic racism feel under
surveillance and targeted in campus and online environments.

On our own campuses, employees and students quietly lament the lack of cultural and religious sensitivity, both in classrooms and in other
common spaces. Painful stories of injury and loss, stereotyping,  disregard for religious practices, and biased discussions that inadvertently
reinforce negative stereotypes, push religious minorities into the margins of our community for simply exercising their basic constitutional
right to religious liberty. These challenges, compounded by the fear of being “doxxed,”  [“a form of harassment involving the publicizing of
someone’s personal information and identity” (Insight into Diversity)], for voicing an opinion or a perspective, have silenced not only our
students but also our colleagues and friends.

One very simple step that we can take in creating a more welcoming campus environment is to be mindful of significant religious holidays
and observances that otherwise might pass unnoticed. The approach of Ramadan, beginning March 10, is a poignant time to reflect on the
experiences of the Muslim colleagues and students within our district. Consider accommodating employees and students who may need
adjustments to workloads or schedules to attend to religious obligations. We can, with some effort, provide flexibility and support for fasting
or prayer times during Ramadan this year. Remember that Muslims are not only fasting from food and drink from dawn to sunset, but also
aim to expand their efforts to refrain from violence, anger, envy, greed, lust, sarcasm, and gossip, no easy task in the most supportive of
environments. Easing their challenges through compassion and grace will go a long way toward rebuilding productive and safe
environments.

There are other ways to eliminate the tensions associated with Islam
and other non-Christian religions. Some people might find it helpful to
familiarize themselves with the second largest religion in the world, its
diverse practices, beliefs, and contributions to society. We could, for
example, encourage the various professional development and equity
groups to support guest speakers that provide accurate and nuanced
perspectives and discussions on Islam and on other marginalized
religions. Furnished with information, we might begin to create safe
spaces in our classrooms for discussion, fostering open and respectful
dialogue about religious diversity, religiophobia, and other
discriminatory practices. We could create opportunities for students to
also share their experiences, ask questions, and learn from one

another. We might use inclusive texts and language that respects all religious and cultural backgrounds. Engaging with our students and
colleagues will surely create more compassionate relationships among us.

Most importantly, we must lead by example. Of course, kindly addressing the needs of Muslims in our district community during Ramadan is
a beginning, yet it is crucial to recognize that the need for equity extends to all religious followers within our academic communities. While
Islamophobia impacts Muslims and those perceived as being Muslim, discrimination and prejudice based on religion can affect followers of
any faith, a fact which has been aptly shown through the wave of anti-semitism that has flooded the U.S. in recent months. All of this
behavior–the silencing, the hate, the distrust, the beatings, the killings–is unacceptable. As such, our efforts to combat Islamophobia must be
part of a broader summons to foster an inclusive and equitable environment for people of all religious backgrounds.

One instance of our challenge to achieve this parity between Christian and non-Christian religions has been our inability, thus far, to change
the start of Fall quarter so that it doesn’t land on the Jewish holidays of Rosh Hashanah or Yom Kippur. To this end, FA is looking at
alternatives to our three, 12-week quarter calendar. Achieving equity is not easy, but by staying the path, by acknowledging and addressing
the inequities faced by religious minorities, we can work towards creating a campus culture that celebrates diversity, promotes
understanding, and upholds the rights and dignity of all individuals, regardless of their faith, race, or other marginalizing identity factors. We
must actively work to create a welcoming and inclusive atmosphere in our classrooms and on our campuses.

In navigating today's complex landscape, let’s let candid dialogue, introspection, and bold action guide us forward. Let’s hold true to the
values put forth on both campuses: De Anza’s values concerning “integrity” suggest that “we embrace honesty, credibility, clear
communication and acting on our stated values. That we strive to acknowledge and address issues that may be difficult to broach. The
colleges’ ability to fulfill their missions depends on a community in which everyone feels “included, respected and safe.” Foothill College
values include “instilling self-confidence in our students by ensuring they feel understood, validated, and empowered” and “supporting
students through challenging circumstances,” as well as to “continuously learn and improve as individuals and as a team.” These are our
mantras, our commitment, and they support and inform faculty expectations and responsibilities across our district. The goal is clear: we
should work to create an environment where diverse campus communities feel understood, supported, and valued.

FA serves as the voice of all faculty members, ensuring that the concerns of every individual, especially those from marginalized or
underrepresented groups, are heard and addressed. As representatives of the faculty in our district, FA has a responsibility to champion
equity in all aspects of academic life. A simple reflection on the possibility of the profound impact of our collective actions on the lives of our
colleagues and students should be enough to motivate us to be true to fairness in all forms. Let us all remain steadfast in our commitment to
equity and justice, knowing that our efforts will shape a brighter future for all.

FA-PAC Endorsements for March 5
Primary Election
Everyone eligible to vote should have received their ballot. Our
focus this primary election is on regional Assembly and State
Senate seats, starting first and foremost with Patrick Ahrens who is
running to replace Evan Low in Assembly District 26, which
represents De Anza College.

These campaigns are important because it is the state legislature
that votes on budgets and bills impacting California Community
Colleges. We are fortunate that most of our regional delegation of
Assembly members and State Senators are champions of
community colleges. We name progressive candidates and/or
incumbents throughout the greater South Bay region with the
understanding that faculty live here and beyond.
 

With these considerations, the FA-PAC offers the following endorsements:
 

Patrick Ahrens, Assembly District 26 Patrick Ahren’s for Assembly

Josh Becker, State Senate District 13 (now representing Foothill and De Anza College)

Ash Kalra, Assembly District 25 (San Jose)

Dave Cortese, Senate District 15 (San Jose)

Gail Pellerin, Assembly District 28 (Santa Cruz)

John Laird, Senate District 17 (Santa Cruz)

Alex Lee, Assembly District 24 (East Bay)

Aisha Wahab, Senate District 10 (East Bay)

President's Report:
Thinking on Professional Development 

 FA President
 Tim Shively

 Many of us can recall conferences, workshops, trainings, seminars that were truly transformative in their
impact on our work and studies. But for those for whom "Professional Development" calls up associations of
pinched smiles and forced camaraderie, the Faculty Association would like to change that. Coming out of the

pandemic, in some ways we are clearer eyed about the dimensions of our extra-curricular activities and better able to see the need for more robust, vibrant such
activities on our campuses. Along with Administration and faculty leaders from both campuses and the District, we are starting the conversation around Article 36
of the Agreement, "Professional Conference Fund" (PCF).
 
Not many employees probably recall (or, indeed, were even around) when this contract article debuted in 1983. Remarkably, not much in the general thrust of
the article has changed in the intervening 40 years. To be sure, our current annual $200,000 for the District Professional Conference Fund is a far cry from the
$4800 and $3200 "appropriated" for De Anza and Foothill respectfully (with a maximum individual funding of $250), back in the day. Perhaps one of our more
mathematically versed colleagues can check these figures against variables of inflation and the rising cost of living during the intervening period. But as regards
the article's language itself, it is largely identical over that period with the exception of an added provision for annual roll overs of unused funding and the current
potential reduction of the $2000 individual maximum based on "limitation of funds or other criteria established by the committee," as well as an interleaving
reference to "Training/Retraining Stipend" (Article 35) activities. At some point along the way (at least by 1992), in addition to regular and contract faculty, the
Article also extended eligibility to part-time faculty with reemployment preference.
 
While constancy may be a virtue in a lot of respects (i.e. why mess with a good thing, don't fix it if it ain't broke), the parameters of activities eligible for funding
remain, 40 years later, fairly rigidly defined as "professional conference or seminars." Not to knock the annual Modern Language Association (MLA) or
Conference on College Composition and Communication (CCCC) activities (probably the most widely attended events in my discipline), though here is also a
certain institutional legitimacy conferred by relying upon the activities of national disciplinary based organizations such as the MLA to provide substantial,
intellectual based, professional development activity.  Since the pandemic, however, a lot of faculty discovered that they could continue to meet their Professional
Growth Activity (PGA) needs (perhaps the primary driver of Professional Development participation among faculty) through webinars and other such online
activities.  Indeed because of reduced professional development participation during the early years of the pandemic (would you have gone to an in person
conference with a bunch of others who flew in from all corners of the country even if the airlines did require masking?) FA signed an MOU with the District in
March 2021 allowing webinars, workshops, symposia and non-transcipted courses in addition to "professional conference and seminars."  And we still ended up
rolling over a lot of money by the end of the year.

With the pandemic now behind us (knock on wood), perhaps it's time to take another, District-wide look at the 40 year language of Article 36 (Is there a Board
policy, for example, which has not been substantially revised in 40 years?).  It might be time to consider whether there are additional in person activities which
might offer a more directly satisfying and rewarding professional development experience, even if they don't involve sitting in a hotel banquet room listening to
other laptop toting academics elaborate upon their own recent scholarly activities? I'm thinking of individual, discipline based events, site visits or field work, the
results of which may also prove more valuable to a faculty member's students and the college as a whole than a "sanctioned" group event.  As it stands right
now, each college has its own particular PCF committee policies and procedures. Some notable differences include Foothill's inclusion of a per diem food
allowance as well as a "high" and "low" cost differentiation between destinations, while De Anza currently has a $250 per diem limit on lodging, regardless of
destination (I recently had an application partially funded for an NYC based conference due to this limitation–find me some decent hotels on the upper east side
for $250 per night, taxes included!). De Anza also has the requirement of a post-conference written "report" detailing one's conference experience in addition to
whatever sharing and report outs one conducts within one's Dept/Program. Perhaps in engaging in a District wide discussion the two Colleges could come to
agreement about specific criteria that would modernize Professional Development as a whole.

Whether this moment is best suited to an overhaul of Professional Development in its entirety or a new contract article, funding mechanism and process for such
activities, we would need to proceed cautiously, starting with how Article 36 in turn intersects with and parallels other contractual articles. I've already mentioned
PGA credit, which, required for salary advancement (including "Professional Achievement Awards"), is the real driver behind a lot of Professional Development.
Of particular interest here is Appendix O3, which, in addition to tenure review service, covers "Professional Activities and Projects" which could include
disciplinary based work. A couple of years ago, De Anza established an ad hoc "Publications" committee composed of experts from across the disciplinary
spectrum (e.g. a STEM, Social Sciences and Arts instructors, along with the VP of Instruction) to review both book length and journal article publications
submitted for PGA credit. This might provide a model for a new Professional Development Committee to review and approve disciplinary based activities
involving travel. We also have Article 17, "Professional Development Leaves" (PDL), projects for which sometimes entail travel and lodging. And Article 35,
"Training-Retraining Stipend" is yet another Professional Development opportunity pretty carefully compartmentalized apart from Article 36, with the former
pertaining to "a program of study, work experience, or training" which distinctly "may not be used for travel, meals, lodging or conference fees" (35.4, my
emphasis).  Still, some faculty find themselves applying for both, particularly if their program of study takes them out of the immediate Bay Area. (and given the
2021 MOU provision allowing for coverage of such Article 35 expenditures). Those are a lot of moving parts to keep in mind, but essential planning if we're going
to propose changes to how we do Professional Development.

There are legitimate concerns that opening up Article 36 to a broader range of activities might create an immediate "rush" for funding that would deplete the total
amount allocated and/or severely reduce the amount of funding available for any individual request.  And while I've never been a fan of what I refer to as the
Ronald Reagan Welfare perspective (i.e. people are gaming the system, therefore we should eliminate the system), we definitely do want to have some guard
rails in place, to anticipate and prevent potential abuses. But we also want to recognize that even now there are abuses–some individuals use conferences as a
"vacation" opportunity, attending few of the program events and using transportation funding (e.g. rental cars) to spend time away from the conference. This is a
particular problem with popular destinations such as Hawaii or International travel. Destination, of course, is just scratching the surface; in expanding the types of
eligible activities.  For expanded individual activities, before approval, we would probably need to require proposals outlining the nature of the planned excursion,
how it would directly benefit students and how (perhaps more robustly than summarizing the trip in a two page report), it will be made of value to the
College/District as a whole.  And we'd probably need documentation of the activity itself as well as the travel expenses.  Whether that would involve photos of a
museum exhibit, selfies taken during an event or ticket receipts is something to be worked out. Perhaps priority should be given to projects doing the discipline
rather than simply covering it. And repeatability? The questions will continue to arise as we explore the potential parameters. But in the end, why should it matter
which activities individual faculty choose to engage in if they can demonstrate its legitimacy to their field of study, document their participation, and share how it is
of value?
 
What might be some examples of such expanded activities? My poster child is Anthropology, a discipline which often requires field work and visits to
archeological or cultural sites, depending on the purpose. Or how about Art? I have doubts about whether we'd fund an excursion to war torn Ukraine to view
Banksy projects, but an exhibition at a museum? Some of my Art colleagues have waxed eloquently about how a photograph of a painting, despite its usefulness
in a classroom context, is never going to do justice to seeing the art up close and in person. And I can think of a couple of installations I've personally seen–Nick
Cave at the Guggenheim, for example–where there's no way even video would capture the full impact of walking around and through his work (though I did take
a lot of photos). Or how about an Astronomy instructor invited to participate in a special event with ESO's Very Large Telescope. We're just taking our first halting
steps right now, but I'm confident that even better ideas than these will come in from around the disciplines on both of our campuses. This could even end up
being a recruitment tool.  All of which should reflect well upon our institution, from which we will need support.
 

Join Us!

FA Thanks and Welcomes Our
New Member!

Katherine Hall: 
Foothill!

2024 FACCC: Tax Deduction

Part of FA monthly dues goes to the FACCC
Education Institute and 100 percent of this
amount is a charitable deduction.

For full-time faculty who worked all three
quarters of 2023 and are FA members, the tax
deductible amount is $189 for the whole year or
$63 for each quarter worked.

For part-time faculty who worked all three
quarters of 2023 and are FA members, the
deduction is $63 or $21 for each quarter
worked.

Considering Retirement? Big Change in STRS
Earnings Limit for 2 years

Kathy Perino
Chief Negotiator

 As we near the end of every Winter quarter, the volume of retirement related questions I receive
increases significantly. Since an employee pension is based on either the highest year of salary
or the average of the three highest year’s salaries, potential retirees are trying to predict if there
will be a significant salary increase in 2024-25 (it’s not looking good). In addition, potential
retirees are considering how much, if at all, they want to return to work under Article 19: Emeritus
Program, the FHDA program that allows retirees to return to some faculty work and be
compensated at the rate they were earning at the time of retirement.
 
How much work can be done under Article 19 depends on two numbers: salary (including PAA)
at the time of retirement and the STRS post-retirement earnings limitation. The STRS earnings
limitation is the maximum amount a retiree can earn in STRS covered employment. If an individual earns more than this limit, their pension
will be reduced by the amount that exceeds the limit, in effect nullifying the pay for that work. Note that this limit only applies to STRS related
work. There is no limit to earnings in the private sector or non-STRS public sector work.
 

Each year, STRS calculates the median (50th percentile) final compensation of all members who retired during the fiscal year. The median
final compensation becomes the STRS earnings limitation for the following year. For 2023-24, the STRS earnings limitation is $50,655.
 
Under Article 19, the maximum a retiree can earn is equal to the STRS earnings limitation determined in their first year of retirement. The
Article 19 limit is fixed at this initial STRS determination for the duration of the participation period (up to 5 years).  As an example, someone
who retired in June 2023 with a final compensation of $130,000 can earn up to $50,655 for each year on Article 19.  In terms of teaching
load, that means they can teach up to $50,655/$130,000, or 0.389 load, each year. For most instructional faculty, that means they can teach
about three classes per year and not exceed the earnings limitation. It is important to note that most Article 19 faculty teach only one or two
classes when on Article 19.
 
In 2023, SB 765 was introduced to address the post-pandemic teacher shortage in the K-12 system and encourage K-12 retirees to return to
the classroom. SB 765 has many provisions affecting only K-12 teachers, but for all STRS retirees, SB 765 temporarily (for 2024-25 and

2025-26) changes the calculation of the post-retirement earnings limitation from the median of all final year compensations to the 70th

percentile of final year compensations. Unless permanently changed, the calculation of the earnings limitation will drop back to the median in
2026-27. For 2024-25, this means the STRS earnings limitation jumps to $74,733. 

Year STRS Post-Retirement Earnings Limitation
2021-22 $48,428
2022-23 $49,746
2023-24 $50,655
2024-25 $74,733

For FHDA faculty, those already retired and teaching under article 19 will have no change to the amount they can earn because the Article
19 teaching limit is set at the time of retirement. A retiree could, however, earn additional income at another district.  But, for those
considering retirement at the end of this year or the end of next year, this increase in limitation will significantly increase the amount they can
work on Article 19 if desired.
 
For the same faculty member retiring with a final compensation of $130,000, the new earnings limitation will allow $74,733/$130,000 = 0.574
load (about 5 classes instead of 3) under Article 19, provided the department has such load available after scheduling the full-time faculty.
 
The decision process related to retirement is often anxiety producing, and we are very fortunate to have Article 19.  For many, it provides a
smooth transition to retirement, allowing faculty to retain their connection to the colleagues and campus that have defined a career.  While
most faculty only teach one or two classes in retirement, and the average length of participation is only two years, the knowledge that they
can earn more in the first few years of retirement is an important fact to consider when making the retirement decision.
 
If you are planning to retire this year and participate in Article 19, please remember that you must submit a letter of resignation for the
purposes of retirement, and in that letter, you must state that you intend to participate in Article 19. You should do this “as early as possible
but no later than two months before the effective date of the resignation.” (See Article 19.2)
 
If you have questions about the retirement process in FHDA please feel free to contact FA. 
 

Academic Freedom and Free Speech: 
Balancing Rights, Responsibilities, and Limits
 
Nicole Gray
Grievance Officer
Academic freedom in the United States has evolved from the foundational principle of free speech
enshrined in the First Amendment of the Constitution, guaranteeing this right to all citizens, including
those within academic institutions. Academic freedom encompasses more than just the liberty to speak

freely; it encompasses the freedom to pursue knowledge, conduct research, and teach without undue interference. However, academic
freedom grants those liberties within the scope of an academic professional’s primary job responsibilities; thus, it is important to be aware of
what speech and practices academic freedom protects.

Because free speech and academic freedom are legal rights that are difficult to define absolutely, we need to look to case law to illustrate
how these rights are upheld, or not, by court decisions.

A significant example illustrating the protection of free speech is the Supreme Court case of Tinker v. Des Moines Independent Community
School District (1969). The Supreme Court affirmed students' rights to free speech within the school setting. The case involved students who
wore black armbands to protest the Vietnam War, leading to their suspension. The Court ruled that students do not forfeit their constitutional
rights to free speech while attending school, as long as their expression does not disrupt the educational process. This decision underscored
the broad application of free speech rights, even in public spaces like educational institutions, and remains a significant precedent in
discussions of academic freedom.

Beyond free speech protections, academic freedom grants scholars autonomy in pursuing knowledge and contributing to intellectual
discourse. Academic freedom safeguards scholars' ability to explore contentious topics, challenge prevailing ideas, and engage in open
discourse without fear of censorship or reprisal. Tenure reinforces this autonomy by providing job security, enabling professors to pursue
controversial research or express dissenting opinions without risking their positions. Take for instance, the case of Hardy v. Jefferson
Community College (2001), when an African-American student and a “prominent citizen” raised concerns about the language used by
Kenneth E. Hardy, an adjunct communications professor, during a lecture on language and social constructivism in his "Introduction to
Interpersonal Communication" course. The discussion included terms such as “bitch,” “faggot,” and “nigger,” as examples of how language
can marginalize minorities and other oppressed groups in society. Following the controversy, the administration informed Professor Hardy
that no classes were available for him to teach, despite previously scheduling him to teach courses in the fall. The federal appeals court
ruled that the subject matter of the class, focusing on “race, gender, and power conflicts in our society”" was a matter of public concern. It
held that a teacher's speech in the classroom is protected by the First Amendment when it is relevant to the subject matter and conveys an
academic message. The court emphasized that reasonable school officials should have recognized that such speech deserves constitutional
protection.

Another case supporting Academic freedom ideals is that of Yacovelli v. Moeser (2002). When a
controversy arose over the summer reading program at the University of North Carolina (UNC)
at Chapel Hill, which included the book "Approaching the Qur'an: The Early Revelations" by
Michael Sells. A group of students and taxpayers sued to stop the program, arguing that
assigning the book violated the First Amendment's separation of church and state. They
contended that academic freedom was being used as a cover for political correctness. However,
UNC maintained that the program did not endorse any religion and that halting it would inhibit
academic freedom. The federal trial court sided with the university, stating that the program
aimed to develop critical thinking and enhance the intellectual environment for incoming
students. The federal appeals court upheld this ruling, emphasizing that decisions regarding
academic content should be made by educators, not judges, thus upholding a faculty member’s
academic freedom right to determine course materials and foster intellectual inquiry within
educational institutions.

The last two cases described above outline how courts uphold a faculty member’s rights to free speech and expression, academic freedom
rights, within the scope of their academic duties. Despite challenges from institutional policies, political interference, or public backlash,
academic freedom remains essential for fostering both vibrant intellectual environments within universities and colleges and for advancing
knowledge and promoting critical thinking within society. However, balancing the principles of academic freedom with responsibilities is
critical to managing a system of higher education. While scholars enjoy the freedom to explore diverse ideas, they also have a duty to
uphold professional standards and ethical conduct, including rigorous research practices, transparency, and respecting the rights of others.
This balance between rights and responsibility is further complicated by the need to observe and maintain institutional values, such as
academic neutrality, fostering inclusivity, and respecting diverse viewpoints.

Academic freedom does not typically extend to espousing political beliefs outside the confines of the course curriculum.  As a result, when
academics engage in political advocacy or activism unrelated to their academic work, they may wish to ensure that they are acting as private
citizens rather than employees or scholars that are agents of the academic institution. In Mayer v. Monroe County Community School
Corporation (2007), Deborah Mayer, a first-year elementary school teacher, faced non-renewal of her contract after informing her students
about her participation in a peace demonstration. (She had stated she had honked her horn as she passed the demonstration.)  Mayer sued,
alleging retaliation and a violation of her First Amendment rights. However, the trial court ruled in favor of the school district, determining that
Mayer's expression of her views to her students occurred during official classroom instruction, thus classifying her speech as that of an
"employee" rather than a "citizen." As a result, her speech was deemed constitutionally unprotected. This case highlights how courts may
limit academic freedom and free speech when it occurs within the context of official duties, and although being in an elementary school
setting, it provides insights into potential approaches in higher education cases under similar circumstances.

While academics retain their rights to free speech as private citizens, they are also expected to adhere to professional norms that reflect
positively on their institution and the academic community. Institutions may have policies outlining expectations for faculty behavior outside

the classroom, including guidelines on political activism or public statements. As such, speech
and behavior that fall outside of “community concerns” may not be protected. In Payne v.
University of Arkansas Fort Smith (2006), Diana Payne, a tenured professor, was terminated
after expressing dissatisfaction with a university policy in an email to an administrator. Payne
believed the policy was detrimental to the community and argued that her demotion to the rank
of Instructor, rather than Assistant Professor, was retaliatory. However, the court determined that
while the email addressed community concerns, its primary focus was Payne's dissatisfaction
with internal employment policy, which did not constitute a matter of public concern.
Consequently, the court ruled that her speech was not protected under the First Amendment,
dismissing her claim of retaliation. This case underscores the distinction between speech
addressing public concerns and speech related to internal employment matters within academic
institutions.

The evolution of academic freedom in the United States, rooted in the constitutional principle of free speech, has paved the way for a robust
intellectual environment within educational institutions. Landmark cases like Tinker v. Des Moines demonstrate that academic freedom
remains a cornerstone of fostering critical thinking and open discussion while cases such as Hardy v. Jefferson Community College and
Yacovelli v. Moeser highlight the importance of protecting academic speech within the classroom, even on contentious topics, as important to
advancing knowledge and promoting diverse perspectives.

However, the limits of academic freedom are evident in cases like Mayer v. Monroe County Community School Corporation and Payne v.
University of Arkansas Fort Smith, where courts ruled against individuals whose speech fell outside the bounds of public concern or official
duties. These cases underscore the delicate balance between rights and responsibilities within academia, where we must navigate
professional standards and institutional values while exercising our freedom of expression.

Ultimately, while academic freedom is vital for fostering intellectual inquiry and innovation, it is essential to recognize its boundaries,
particularly concerning political advocacy or speech unrelated to scholarly responsibilities. As institutions develop policies to guide faculty
behavior outside the classroom, they must ensure a balance between protecting free speech and upholding professional norms, reflecting
positively on the academic community as a whole. Through careful consideration and adherence to these principles, academic freedom can
continue to thrive as a fundamental pillar of higher education in the United States.

If you are curious about the policies of our district related to these issues, Foothill-DeAnza Board Policy 4190 describes the Academic
freedom rights of faculty. While, Board Policy 3900 and Administrative Procedure 3900 outline procedures and guidelines for engaging in
protected speech on district property for students, employees and members of the public.  There are also a number of other Board Policies
and Administrative Procedures that touch on these areas.

Important Deadlines
 

Following is a list of many, but not all, important contractual
deadlines for the 2023-24 academic year. If any of these
deadlines apply to you, be sure to mark your calendar and
read the the Agreement text referenced in parentheses
(fafhda.org).

 
The campus conciliator can assist you if you need help:

De Anza, Ilan Glasman (408.864.5574)
Foothill, Eric Reed (650.949.7091)

Questions can also be directed to the FA Office Manager
Susanne Elwell (650.949.7544)

Please note: if you miss a contractual deadline, even by a
single day, you may lose significant benefits or have to wait a
full year before becoming eligible again. This calendar is on
the FA website under “FA Current Announcements.”

The full academic year list of "Important
Deadlines" 

2024
Mar. 1: Full-time faculty submit written initial request for
Article 18 pre-retirement reduction in contract to college
president (18.8.2, Appendix W). See 18.9 to request
percentage change in subsequent years.

Mar. 8: Part-time faculty file intention to change salary
column starting in the Spring Quarter with campus
Personnel Office (Appendix B.1, C, E, G). Mar. 15: Board
notification to probationary or other faculty whose
contracts will not be renewed (California Ed. Code).

Mar. 15: Article 19 faculty submit to District Human
Resources the annual Early Retirement Service Plan for
the following academic year with all required signatures
for second and subsequent years of participation
(19.6.2.2, Appendix U1). See 19.6.1 for initial year of
participation.

Apr. 1: Full-time faculty submit written request to return
to full-time employment status from Article 18 pre-
retirement reduction in contract (18.4).

Apr. 5: Part-time faculty submit completion of
requirements documentation for column change starting
in Spring Quarter to campus Personnel Office (Appendix
B.1,C, E, G).

May 1: Full-time faculty submit application for
Training/Re-Training (Appendix R) to District Office of
Human Resources (35.5). 

June 3: Full-time faculty submit Professional Growth
Activities to campus Personnel Office for salary step
advancement (Appendix A, B) and/or Professional
Achievement Award application (38.3). 

Particularly for Part-timers

Raymond Brennan
Part-time Associate Secretary
 
Welcome to Week Eight!

Let's start with some legislative updates: Assembly Bill AB 2277, sponsored by Greg Wallis (47th
Assembly District), is currently under consideration. If passed by both chambers and signed by the
governor, it would increase the cap on part-time faculty load to 85 percent. This means part-time

faculty could potentially teach up to 85% of a full-time teaching load, with summer classes excluded from this calculation.

Previous attempts to raise the cap have been vetoed by Governor Newsom, who expressed concerns about triggering the Affordable Care
Act. However, recent IRS findings suggest this wouldn't be an issue, providing some optimism for the bill's success.

It's important to note that the bill does not mandate an increase in faculty load; rather, it leaves this decision to individual Community College
Districts. Furthermore, it ensures that no part-time faculty member can be compelled to accept a load of 85%.

Proponents argue that besides offering more work opportunities for part-time faculty, the bill could also lead to benefits such as reduced
commute times, lower carbon footprints, increased engagement in campus communities, and improved access for students to their
instructors.

In related news, FA’s Negotiation Team is collaborating with the District to secure state funds. These funds would allow part-
time faculty with a load of 40% in an academic year to access healthcare at the same rates as full-time faculty. Additionally,
some reimbursement would be provided for faculty teaching in multiple districts to self-pay for their healthcare.

Turning to recent events, FA held another Contract and Conversation Hour on February 22nd. While attendance was limited,
some questions were raised that may be of general interest.

One query concerned FA membership. All faculty are represented by the Faculty Association, and checking your pay stub for a line item
labeled "FA Dues PT" confirms membership. If you are a member, thank you! If you're not yet a member, you're encouraged to join, and you
can do so painlessly here.

Another question pertained to calculating pay based on Appendix C (the part-time faculty salary schedule.) Part-time faculty are paid a
percentage of the numbers listed on Appendix A (the full-time salary schedule), with the current parity rate at 85%. FA aims to negotiate this
rate to 87.5%, achieving full parity.  Here’s the math. Assuming a person is teaching a class loaded at 0.125, and is currently situated at
Column 3, Step 5, the math to calculate pay is done this way: 0.125 x $75,342.67 = $9,417.83 total for the course. $9,417.83 ÷ 3 pay periods
per quarter = $3,139.27 total per month.  

While some questions were specific to attendees, all faculty are encouraged to explore the Faculty Association’s homepage. The part-
time tab offers a wealth of updated information.

As we approach the final month of the quarter, it's essential to remember that if you're not assigned a class for spring, you may qualify for
unemployment benefits. Even if you have other employment, unemployment benefits can help offset some of the income lost from not
receiving a class assignment. If you haven't applied for unemployment benefits before or if it's been some time since you last did, assistance
with navigating the EDD system is available. Cabrillo College part-time Professor John Govsky hosts a website offering valuable
guidance, including screenshots of every page of the application with explanations of how to answer specific questions. It's crucial to ensure
you provide the correct phone number on your unemployment application. For De Anza Faculty, use 408-864-8711, and for Foothill Faculty,
650-949-7625. When asked for your supervisor, provide your dean's name. However, for your employer's phone number, use the numbers
provided above. If your application is denied, don't hesitate to contact me immediately for assistance through the appeals process. (I've
successfully navigated this process before!) You can reach me at brennanraymond@fhda.edu.

That wraps up this edition. Wishing everyone a successful end to the quarter!
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Openings for Executive Council Members

We currently have two openings for faculty: one full-time faculty member from Foothill and one part-time faculty member from either campus.  

Meetings are currently held face-to-face the first and third Wednesdays of the month from 3:00 to 5:30 p.m. Meetings alternate between the two
campuses. While there is no release time for these positions, council members are paid $100.00 for each executive council meeting attended. FA
encourages faculty who are interested in participating in their union to "test-drive" a union position. 

Please send a letter of interest to Susanne Elwell by Monday, March 18 at noon.

What Do you Think?
 
We welcome your feedback. Use the "Share Your Voice"
link below!

Feedback on Scheduling Negotiations
Content Suggestions
Formatting Suggestion
Private response to writer or editor (will not be published)
Letter to editor in response to content. This may be published in a future issue of the FA News.
Request to have your relevant article or information published in the FA News. Please include a detailed
description of your planned article.
Any other constructive feedback you would like to provide.
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FA News is normally published ten times during the academic year by the Foothill-De Anza Faculty Association, an independent California
corporation certified by the California Public Employment Relations Board as the exclusive employee representative for the faculty of the Foothill-
De Anza Community College District. Letters and articles from District faculty are invited. Ph: 650.949.7544FA
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